education.
We in America are passing through a period of advancement and progress in legal education; the standards of work required of our law students are being pushed higher and higher; the course of study is being lengthened,-three years of study are now required by our most progressive law schools; and all our methods of law teaching are "under fire,"-although the champions of the case system of instruction claim that their method of "teaching law from start to finish by means of cases as a basis"5 is superior to all other pedagogic methods hitherto employed.
Roman jurisprudence may be said to date from the college of priests6 who acted as skilled legal advisers in the royal and early republican courts of Rome.
This pontifical jurisprudence, so long a secret science, was published to the world about the year 254 B. C. by Tiberius Coruncanius, the earliest plebeian pontiff, who first avowed himself a public jurisconsult7-announcing that he was prepared to answer questions put to him by persons desiring to know the law. Thereafter legal knowledge was open to all, the beginning of a system of public legal instruction commenced, and presently there followed the development of a legal literature, the "cradle" of which was a commentary on the Twelve Tables and the pontifical proceedings for actions and juristic acts. 8 Soon the influence of Greek literature and particularly, the scientific methods of Stoic philosophy, suggested the idea of shaping law into a rational artistic form.
Cato the younger9 first made this attempt to set forth law in a systematic order, but the undertaking was fully accomplished in the year oo00 B. C. by Scaevola the younger, whose system of arrangement and classification of positive law according to the nature of the subject-matter treated became the foundation upon which the successive jurists builded.
Law now first appears in scientific dress,-Scaevola laid down general legal conceptions and outlined legal institutions (wills, legacies, guardianship, contracts such as sale, etc.).
The chief business of Roman legal practitioners now became more easy.
Their functions were to answer legal The era of private law schools now begins: any jurisconsult who could collect a following of students was not hindered by law from giving legal instruction to them. His freedom to teach law was unrestricted, and this condition of things lasted for at least 300 years-marking the golden era of classical jurisprudence under the early empire-down to the last of the jurists properly so-called, or to the era of state law schools which was ushered in at about the time of Diocletian (284-305 A. D.).
At the very outset, in the time of Augustus, two rival schools sprang up whose rivalry lasted as late as the reign of Marcus Aurelius. 18 Perhaps their origin was due to that privilege14 bestowed by Augustus and his successors upon certain jurists, whereby their legal opinions, once delivered, bound the magistrates and appointed referees15 and became a source of law. These two schools bore the name of Sabinians and Proculians, each of which was so named from a disciple of its founder.16 The essential difference between these two schools cannot now be determined.
Some of this divergence was due to the personnel of the teachers.
In a general way, the Proculians were inclined to abide by traditional rules, while the Sabinians preached progress for Roman law by getting rid of its old-fashioned formalism.
Both Capito and Labeo, their founders,17 gave legal instruction after the traditional fashion prevalent under the republic, which was to allow young men to be present as listeners 8 while the jurisconsults gave opinions and to permit them to see how they conducted their law business,19 occasionally arguing with their pupils but rarely giving private instruction by means of connected lectures. This practical instruction was, under the empire, supplemented by teaching the students the elements of xo. Respondere.
ii.
Agere.
12.
Cavere. These were societies of which the students were the members and the "professor,"22 the society's head or president, to whom the students upon entering paid fees for tuition.
13
One "professor" used to succeed another as "president" by legal succession.
Certainly Sabinus was in the habit of taking fees from his pupils,according to Pomponius,2 who moreover, always used the term "succedit"24 in enumerat- Toward the end of the second century of the Christian era there were many fixed places at Rome-probably near the law courts-where law was studied.29 Schools of law soon spread over the empire: in the beginning of the third century a school of law was established at Berytus30-modern Beirut-Syria (of which Ulpian was probably a professor)31, rivalling the earlier school of Rome and the school at Constantinople founded in the fifth century.
In the early empire down nearly to the fourth century the teaching of the law was without state support; but in the time of Diocletian (284-305) the advent of the "state law school" is at hand,-state recognition seems to have been extended to the law schools of Rome and Berytus, and considerably later to those of Constantinople, Alexandria, and Caesarea.32 In the year 425 A.D. the emperor Theodosius the younger established a university at Constantinople apparently in imitation of that already existing at Rome.33 This enactment instituted two professorships in law, as well as professorships in the arts, required the professors to give public lectures, and forbade all other persons in these cities to exercise this privilege. It is as follows: "Concerning the study of the liberal arts in the cities of Rome and Constantinople. The emperors Theodosius and Valentinian to the city prefect. We decree that all persons, who, usurping the title of professor, have been accustomed to assemble in public schools or rooms pupils collected from everywhere, cease to do so; and if anyone, after the publication of this law, shall again attempt what we forbid and condemn, not only shall he be marked with infamy, which he deserves, but he shall be driven ont of the city wherein he is acting unlawfully. But we do not prohibit by any threat of such punishment those persons, who have been accustomed to impart instruction privately in the homes of most of their pupils, provided they abstain from teaching pupils except at their homes. But let those persons, who are appointed to teach in the auditorium of the Capitol, know that they are forbidden to give private instruction: if they are caught teaching contrary to this imperial statute, they shall be deprived of the privileges granted to them by reason of their appointment as professors at the Capitol. To our auditorium shall be attached, of the Latin language and literature three teachers of oratory and ten grammarians, and of the Greek language and literature five sophists and ten grammarians. And since we do not wish that ambitious young men be instructed merely in these arts, we will to the aforesaid professors join teachers of more profound sciences and learning. We wish to add to the rest, one to search the arcana of philosophy, and two others to disclose the processes of law and justice. Your excellency will take care that to each professor be assigned a special room, in order that the voices neither of pupils nor of professors resound against each other, and that no mingled confusion of languages or voices distract the ears of any persons from their studies and lectures.
Given at Constantinople, February 26, in the eleventh consulship of Theodosius and that of the first of Valentinian (425)."
In the sixth century the law schools at Caesarea (Syria) and Alexandria (Egypt) were suppressed in the year 533 A.D. by Justinian himself.34 The schools of law at the Roman university together with the university survived the occupation of Italy by the Ostrogoths,-a royal ordinance of Alaric, successor of Theodoric, relative to the University, makes mention of the professor of law, among other professors.35 When Justinian reconquered Italy in 554, he specially provided for the maintenance of the Roman university professors fully as bountifully as did the Ostrogothic kings, 36 and the course of study and methods of teaching prescribed twenty years earlier for law schools of the East were applied to the law school at Rome. The later law schools at Ravenna in the eleventh century also helped to preserve the tradition of the legal teaching of the Roman empire as well as the Roman jurisprudence itself until the rise in the twelfth century of' the law school of Bologna, the mother of modern universities.
In the ninth century the law schools at 34. Const. omnem. Under the later empire, systematic legal education was established in the course of time, and law students were obliged to study prescribed books in a certain order. No longer does legal training follow the whim of the particular law teacher. Furthermore, candidates for admission to the bar were required to pass a public examination before gaining the privilege to practice law. 8
The required course of law study consisted of three years of study spent under professional instruction and two additional years of private study, thus altogether amounting to a five years' course.39
Justinian's reforms consisted largely in prescribing that thereafter-533 A.D.-students should be taught exclusively from the Justinian law books: for the books hitherto used by students did not suffice to give as sufficient and satisfactory a legal equipment in the sixth century, owing to the condition of the Roman law prior to its complete codification under Justinian.
Before discussing the scope and details of the programs of study before and after Justinian, it is interesting to note in passing that the students bore academic appellations or nick-names40 appropriate to the various years of their course; and that the faculties must have been bothered with questions of discipline and school government, just as now.
The student names for their classes were very suggestive in the Latin and Greek tongues: the first-year students-the freshmen-were called, prior to Gustinian, "Two-pennies,"41 which Justinian changed to "Justinian's freshmen;"4 2 the second-year men were called "Edictals, while the third-year class bore the name of "Papinianists,""44 derived from that "prince of Roman jurisconsults ;" but the Greek names for the next-two years-the fourth and fifth-were indicative of and attested the progress of their holders: fourth-year men were called "Lytae," or "freed from lectures,"46 and fifth-year men, "Prolytae," or "advanced Lytae."45 Justinian himself legislated upon the government and discipline of the student body, in the very statute wherein he prescribed his new course of study,46 section nine reading: "We moreover forbid, under very severe penalties, those who study in our renowned city47 or in the fair town of Berytus, both to engage in those low and unworthy sports which suit only slaves, and which always end by injuring somebody, and to commit any offense48 either against their professors or against their fellow students, especially against those who are still beginners49 in the study of law. For who would call these jokes from which wrongs result? Such conduct we do not by any means allow and this matter we put under strict regulation for our times and for the future: since our spirits ought to be educated first and then our tongues."
For perhaps three centuries prior to Justinian, neophytes in the law had commenced their student labors with two books of Gaius' Institutes and his four books on wife's property, guardianship, wills and legacies; the second and third years of their course, students took the Praetor's Edict and Ulpian's Commen. tary thereon followed by the study of eight out of nineteen books of Papinian's Answers; 50 the fourth-year men read the Answers5 1 of Paulus; and the fifth-year students read the imperial statutes. 6 2 But in the year 533 on December x6th, Justinian, who had practically completed his masterly design of codifying Roman law from the dawn of that jurisprudence, then centuries past, laid down58 a program of studies modeled according to the arrangement of the titles of the Code already published54 and of 44 Although curing the worst fault of the old program of study-the disregard of the order of the Edict-it was really, aside from the supreme excellence and wider range of the new books to be studied, only the continuation of the purpose and scope of the old plan of study which this decree of Justinian abrogated. For the new books to be studied contained all the old works either in substantia or in modified and renovated form together with the works of very many more of the jurists, some of which were hitherto unknown or not available to lawyers. 56 Briefly the new program required all students of law to study the entire Corpus Juris (Institutes, Digest and Code),-the whole to take five years' time as formerly. For the first three years, the Institutes and the first five parts of the Digest were to be taken under professional instruction, while the last two years were spent in reading the rest of the Digest and also the Code in private study. 57 The work of the first year commenced with the reading of Justinian's Institutes in four books, which gave the beginner in the law a rapid survey of the whole field of law, substantive and adjective, civil and criminal.
The rest of the year was spent in the study of the first part of the Digest, books I-4, which comprises introductory and general matters of law.
Among pleas is defeated by annulling the acts on which they rest, in consequence of intimidation, or fraud, or of insufficient age, or other disability of the party attacked."58 These bars to suits are discussed under restitutio in integrum: alienating the object of the suit; undertakings to act as arbitrator, which title probably attracted the last title of book 4,-the action against ship-masters and inn-keepers to give up what they have received.
The second year course began with either the second or the third part of the Digest,-books 5-"1 or I2-I9. Ordinarily the third part was reserved for the third year, probably so as to enable the student to finish the subject of procedure continued from the first year.
Book 5 at first treats of trials at law, and then begins a detailed study of substantive law, or the subjectmatter of suits, which topic lasted the remainder of the course given under professorial instruction.
The "Edictals" began their year's work in the subject-matter of suits by studying book 5, which treats of real rights or rights in rem; claims to masses of property; of undutiful will, 59 for the recovery of an inheritance in whole or in part. Book 6 discusses claims to individual things, "it contains the claim to your own property;60 and this was treated . . . first, where the claimant has a good legal title; secondly, where he has an honest title, but requires longer possession to cure defects in the conveyance to him; thirdly, when he has a perpetual lease."61 Books 7 and 8 treat of personal and real servitudes.62
Book 9 deals with damage by fault and negligence.
6 3 Book io treats of settling the boundaries of land; 6 4 the division of property;65 and the production of disputed property before the court or judge.66 Then followed book II, of a nature supplementary to these actions in rem and also giving information as to various sundry matters:-interrogatories; consolidation of suits; spoiling or concealing slaves; dice playing; fraudulent surveyors; tombs; funeral expenses; and rights of burial. But in addition to completing the study of suits in rem, the second-year men had to also take the first of the two books on guardianship-Digest, book 26-the first of the two books on 87. In the course of time the students' attention must have been called to two imperial statutes on this subject. promulgated ten and thirteen years respectively after the publication of the Digest,-Novels II8 and 127 "altering the order of intestate succession to the form of intestate succession to the form which has since prevailed in Europe, and which mainly rules intestate succession to personalty in England (and America) at the present time," Roby, op. cit., page XXXVIII. It is quite noticeable that the order of subjects in the Code resembles that of the Digest,-the reason is, because the Digest was modeled partly after the arrangement of subject-matter in the first edition of the Code.
Whether we consider the pre-Justinian or the Justinian programs of study the system of legal education involved was a textbook system. The institutional treatise of Gaius upon which Justinian's Institutes were modeled and from which the latter very frequently excerpted the text bodily, the lucidly exigetical and keenly analytical writings of Papinian, the critical but easily intelligible writings of Ulpian and Paulus, the works of other jurists, nay, even the Digest record the successful development into a scientific form of an enormous mass of cases, rules, decisions and precedents contained in the sources of law.
In the Roman law schools, students spent their first year in getting a bird's-eye view, so to speak, of the entire field of law, -the fundamental conceptions and principles of law being set forth in a logical system and lucid manner intelligible to the novice in jurisprudence.
"Who has ever opened the first book of the Institutes of Justinian, or of the Digest without feeling his mind impressed by that stately sequence of definitions and foundation rules."92 The remaining years of his law course the student devoted to repeatedly going over and reviewing the whole ground covered in the first year, widening and deepening his 
